§70.05-7

this subchapter, the term vessels con-
tracted for includes not only the con-
tracting for the construction of a ves-
sel, but also the contracting for a ma-
terial alteration to a vessel, the con-
tracting for the conversion of a vessel
to a passenger vessel, and the changing
of service or route of a vessel if such
change increases or modifies the gen-
eral requirements for the vessel or in-
creases the hazards to which it might
be subjected.
(b) [Reserved]

§70.05-7 Ocean or unlimited coastwise
vessels on inland and Great Lakes
Routes.

(a) Vessels inspected and certificated
for ocean or unlimited coastwise routes
shall be considered suitable for naviga-
tion insofar as the provisions of this
subchapter are concerned on any in-
land route, including the Great Lakes.

(b) [Reserved]

§70.05-10 Application to vessels on an
international voyage.

(a) Except as provided in paragraphs
(b), (c), and (d) of this section, the reg-
ulations in this subchapter that apply
to a vessel on an “‘international voy-
age’’ apply to a vessel that—

(1) Is mechanically propelled and car-
ries more than 12 passengers; and

(2) Is engaged on a voyage—

(i) From a country to which the
International Convention for Safety of
Life at Sea, 1974, (SOLAS 74) applies, to
a port outside that country or the re-
verse;

(ii) From any territory, including the
Commonwealth of Puerto Rico, all pos-
sessions of the United States and all
lands held by the United States under
a protectorate or mandate, whose
international relations are the respon-
sibility of a contracting SOLAS 74 gov-
ernment, or which is administered by
the United Nations, to a port outside
that territory or the reverse; or

(iii) Between the contiguous states of
the United States and the states of Ha-
waii or Alaska or between the states of
Hawaii and Alaska.

(b) The regulations that apply to a
vessel on an “‘international voyage’ in
this subchapter do not apply to ships
engaged on a voyage solely on the
Great Lakes and the St. Lawrence

14

46 CFR Ch. | (10-1-03 Edition)

River as far east as a straight line
drawn from Cap des Rosiers to West
Point, Anticosti Island and, on the
north side of Anticosti Island, the 63rd
Meridian;

(c) The Commandant or his author-
ized representative may exempt any
vessel on an international voyage from
the requirements of this subchapter if
the vessel—

(1) Makes a single international voy-
age in exceptional circumstances; and

(2) Meets safety requirements pre-
scribed for the voyage by the Com-
mandant.

(d) The Commandant or his author-
ized representative may exempt any
vessel from the construction require-
ments of this subchapter if the vessel
does not proceed more than 20 nautical
miles from the nearest land in the
course of its voyage.

[CGD 72-131R, 38 FR 29320, Oct. 24, 1973, as
amended by CGD 90-008, 55 FR 30661, July 26,
1990; CGD 84-069, 61 FR 25287, May 20, 1996]

§70.05-18 Applicability to vessels oper-
ating under an exemption afforded
in the Passenger Vessel Safety Act
of 1993 (PVSA).

(a) The Passenger Vessel Safety Act
of 1993 (PVSA) contained an allowance
for the exemption of certain passenger
vessels that are—

(1) At least 100 gross tons but less
than 300 gross tons; or

(2) Former public vessels of at least
100 gross tons but less than 500 gross
tons.

(b) The owner or operator of a vessel
must have applied for an exemption
under the PVSA by June 21, 1994, and
then brought the vessel into compli-
ance with the interim guidance in
Navigation and Inspection Circular
(NVIC) 7-94 not later than December 21,
1996. The PVSA exemption is valid for
the service life of the vessel, as long as
the vessel remains certified for pas-
senger service. If the Certificate of In-
spection (COl) is surrendered or other-
wise becomes invalid (not including a
term while the vessel is out of service
but undergoing an inspection for recer-
tification), the owner or operator must
meet the appropriate inspection regu-
lations to obtain a new COIl without
the PVSA exemption. See 46 CFR
175.118 for information about applicable



Coast Guard, DHS

regulations for vessels that operate
under the PVSA exemption.

[USCG-1999-5040, 67 FR 34791, May 15, 2002]

§70.05-20 Gross tonnage as a criterion
for requirements.

(@) The regulations in this sub-
chapter, as well as referenced require-
ments in other subchapters in this
chapter, take into account the pas-
senger vessel’s size, construction, and
equipment, as well as its intended serv-
ice on the routes or waters on which it
is desired to be operated or navigated,
which are indications of the hazards to
which such vessel may be subjected.
The Commandant’s determinations in
this respect for a particular passenger
vessel are stipulated in a certificate of
inspection, which states certain terms
and conditions governing such vessel
when in operation.

(b) In applying the laws and regula-
tions to passenger vessels, one cri-
terion for invocation of safety stand-
ards is the description of passenger ves-
sels by relative size in gross tons. When
it is determined by the Commandant
that the gross register tonnage for a
particular passenger vessel, which is
attained by exemptions, reductions, or
other devices in the basic gross ton-
nage formulation, will circumvent or
be incompatible with the application of
specific safety requirements in the pas-
senger vessel regulations for a vessel of
such physical size, the Commandant
shall prescribe the regulations to be
made applicable to such vessel.

(c) When the Commandant deter-
mines that the gross register tonnage
is not a valid criterion for the invoca-
tion of safety requirements based on
relative size, the parties involved will
be informed of the determination and
of the regulations applicable to such
passenger vessel, and before being per-
mitted to operate such vessel, compli-
ance therewith shall be required. En-
dorsements or notations on the pas-
senger vessel’s certificate of inspection
may be made as appropriate.

§70.05-30 Combustible and flammable
liquid cargo in bulk.

NoOTE: Requirements for double hull con-
struction for vessels carrying oil, as defined
in 33 CFR 157.03, in bulk as cargo are found
in 33 CFR 157.10d.
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Vessels inspected and certificated
under this subchapter may carry lim-
ited quantities of combustible liquid
cargo in bulk in the grades indicated,
provided the certificate of inspection is
endorsed to permit such carriage:

(a) Grade E in an integral tank; and

(b) Grade E in a portable tank, in-
cluding a marine portable tank, in ac-
cordance with subpart 98.30 or 98.33 of
this chapter.

[CGD 84-043, 55 FR 37410, Sept. 11, 1990, as
amended by CGD 90-051, 57 FR 36246, Aug. 12,
1992]

Subpart 70.10—Definition of Terms
Used in This Subchapter

§70.10-1 Definitions.

Approved means approved by the
Commandant, unless otherwise stated.

Barge means any non-self-propelled
vessel.

Carrying freight for hire means the
carriage of any goods, wares, or mer-
chandise, or any other freight for a
consideration, whether directly or indi-
rectly flowing to the owner, charterer,
operator, agent, or any other person in-
terested in the vessel.

Classed vessel means any vessel
classed by the American Bureau of
Shipping or other recognized classifica-
tion society.

Coast Guard District Commander
means an officer of the Coast Guard
designated as such by the Commandant
to command all Coast Guard activities
within his or her district, which in-
clude the inspection, enforcement, and
administration of Subtitle Il, Title 46
U.S. Code; Title 33 U.S. Code; and regu-
lations issued under these statutes.

Coastwise is a designation of service
that includes all vessels normally navi-
gating the waters of any ocean or the
Gulf of Mexico 20 nautical miles or less
offshore.

Commandant means the Commandant
of the United States Coast Guard.

Consideration means an economic
benefit, inducement, right, or profit in-
cluding pecuniary payment accruing to
an individual, person, or entity but not
including a voluntary sharing of the
actual expenses of the voyage by mone-
tary contribution or donation of fuel,
food, beverage, or other supplies.



